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Code of Practice on Freedom of Speech
[bookmark: _Toc196922111]Introduction
Cardiff Met University (‘the University’) is committed to ensuring freedom of speech on its property and in its activities, provided the exercise of that freedom is within the law.  
The Education (No. 2) Act 1986 (Section 43) requires the University (every individual) and those concerned in its government to take such steps that are reasonably practicable to ensure that freedom of speech within the law is secured for its members, students and employees, and for visiting speakers. This also includes the duty to ensure that the use of any premises is not denied to any individual or body on any grounds connected with their beliefs or views, or policies.
The University is also required by Section 43 to ‘issue and keep up to date’ a Code of Practice to set out the procedures and conduct required of those organising meetings, or attending those meetings, or other activities.
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The purpose of this Code of Practice is to set out the University’s approach to freedom of speech, and to outline its procedures for balancing the principle with other legal duties. This includes laws that protect national security, public safety, for the prevention of crime and for the protection of the legal rights of others (e.g. prevention of harassment and discrimination).
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This Code of Practice applies to all members of Cardiff Metropolitan University, that includes (but not limited to) the Chancellor, Pro-Chancellor, members of the Board of Governors, Vice-Chancellor and President, all employees of the University, and its registered students. 
The Students’ Union at Cardiff Metropolitan University is also subject to rules and regulations relating to free speech as set out by the Charity Commission. However, in booking and utilising University spaces and digital networks for meetings and events, the principles and procedures described herein also apply to Students’ Union activities.
The Code also applies to visiting speakers, and to all other visitors, to all premises of the University, owned and managed, including the premises of the Students’ Union.
Where the Code refers to freedom of speech, it includes all forms of communication and expression irrespective of the medium employed.
It is acknowledged that some staff or students may be situated (even on a temporary basis) in another legal jurisdiction where the same rights of freedom of speech are not protected. 
The principles outlined in paragraph 5 (below) cover all activities, meetings and events carried out in the name of the University, or affiliated thereto, whether on or off-site, face-to-face or online and whether or not external speakers are involved. The procedures outlined in paragraph 7 (below) cover all meetings and events as defined in that section.
[bookmark: _Toc196922114]Statutory Duties
Freedom of Speech – Section 43 of the Education Act (No.2) 1986
4.1.1	The duty on universities (every individual and governing body) under section 43 is to take such steps that are reasonably practicable to ensure that freedom of speech within the law is secured for members, students and employees of the university and for visiting speakers. This includes the duty that the use of any premises of the university is not denied to any individual or body of persons on any ground connected with: 
· the beliefs or views of that individual or of any member of that body; or 
· the policy or objectives of that body. 
Freedom of Expression – Article 10 of the European Convention of Human Rights (Human Rights Act 1998) 
4.2.1 The Freedom of Expression under Article 10 is a qualified right: 
“Everyone has the right to freedom of expression. This right includes the freedom to hold opinions and to receive and impart information and ideas without interference by a public authority, and regardless of frontiers (1) .
The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety. For the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.(2)” 
Academic Freedom – Section 202 Education Reform Act 1998
4.3.1	Section 202 of the Education Reform Act 1998 is implemented into the University’s Articles of Government (Article 7):  
“The University [Board of Governors] shall have regard to the need to ensure that the academic staff of the University have freedom within the law, to carry out teaching and research, including the publication of the outcomes of research, in a way which questions and tests established ideas and received wisdom, and presents controversial or unpopular points of view, without placing themselves in jeopardy of losing their employment or any privileges they may have at the University”.
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A healthy Higher Education environment is one where debate is positively encouraged, where a wide range of ideas can be considered and examined both in the academic curriculum and in the wider public life of the institution. A culture of free and open discussion is essential to help students develop lively, enquiring minds and the ability to question and argue rationally. 
The duty under section 43 of the Education (No 2) Act 1986 imposes a positive duty on the University to do all that is reasonably practicable to ensure that freedom of speech is secured (paragraph 4.1 above). Academic members of staff are also afforded additional rights to academic freedom (paragraph 4.3 above). 
The University is fully committed to the principles of freedom of speech and academic freedom and will take all reasonably practicable steps to ensure that it is protected within the University’s context. This commitment is however balanced against duties for the prevention of crime and disorder, for ensuring the safety of the public, our staff and students, and in relation to our commitments and responsibilities for equality, diversity and inclusion.
The University expects all people taking part in activities in its name to be sensitive to the diversity of its learning community. In upholding its commitment to Freedom of Speech, the University is also mindful of its Public Sector Equality Duty under Section 149 of the Equalities Act 2010 to foster good relations amongst different communities and people.
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The University will not unreasonably refuse to allow events (including guest speakers) to be held on its premises or networks unless there is a conflicting legal duty which is deemed to provide a compelling reason for refusal and/or restriction. Some relevant examples of potential restrictions are listed in paragraph 6.3 below. This list is however not exhaustive.   
In general, the expression of controversial views which are not considered unlawful will not constitute reasonable grounds for withholding permission for an event to go ahead.  
Grounds for refusal may include that the event is deemed to be likely to:
· Incite individuals attending to commit a criminal act (e.g. in breach of the Terrorism Acts 2000 and 2006).
· Give rise to a breach of the peace (in contravention of the Public Order Act 1986).
· Lead to the unlawful expression of views (e.g. in breach of the Racial and Religious Hatred Act 2006 or which opens the University to challenge under the Equality Act 2010 or Protection from Harassment Act 1997).
· Provide support for an organisation whose aims and objectives are illegal and/or on the UK Government’s proscribed list (in breach of the Terrorism Acts 2000 and 2006)
· Promote radicalisation and extremism (in contravention of the University’s Prevent duty under the Counter Terrorism and Security Act 2015).
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Any named University officer referred to in this Code of Practice is to be read as including any of their appointed nominees.
Meetings or events to which this Procedure applies are those where the topic or speaker(s) may be deemed to be controversial. This includes meetings where there is a possibility that the speaker(s) or attendees may not be able to enter or leave the building safely and/or deliver their speech, and/or where it is possible that a breach of the peace may occur. It applies to all meetings carried out in the name of the University, or affiliated thereto, whether on or off-site, face-to-face or online.
The organisers of any such event will ensure that a single person is appointed as ‘Principal Organiser’. The Principal Organiser will ensure that notice is given to the Head of Compliance at least four weeks before the date proposed for the event. Such notice will contain a written statement of the title of any event, the name of the speaker(s), any organisations the speaker is known to be associated with, a general overview of any presentation or talk, and the planned timing and location of the event. A standard form for this purpose is at Annex 1. The Principal Organiser should ensure that the relevant manager within the School or department is made aware of the planned event and/or speaker. 
The Students’ Union has agreed that all external speakers addressing student groups and societies will be assessed by the University’s Head of Compliance under the provisions of this Code of Practice.
The Principal Organiser must not confirm or promote the event until approval to go ahead has been granted.
If members of the University or the Students’ Union have identified that a proposed event, meeting or speaker poses a risk under this Code, they must report their concern to the Head of Compliance.  
The Head of Compliance will consider the event, and in forming a judgement as to whether it should be approved may seek expert guidance from key partners, including the police, as appropriate. If the judgement reached is that the planned event should not be permitted, or it should be restricted in some way, a recommendation will be made for approval by the University Secretary.  Any recommendation to cancel a speaker or event completely will normally only be approved on the advice of the police or security services.
Within ten working days of receiving such notice, the Head of Compliance will issue a statement to the Principal Organiser granting or withholding permission for the event to go ahead. Permission may be granted subject to any conditions or restrictions deemed necessary to secure fulfilment of the University's statutory responsibilities for freedom of speech under the law. Such conditions might include, for example:
· the introduction of an opposing speaker. 
· an independent Chair.
· controls in relation to security and ticketing.
· conditions or exclusion of press or broadcasting personnel. 
The Principal Organiser and every other person concerned with the organisation of the event for which permission has been granted must comply with any condition / restriction.
The Principal Organiser and any person acting as Chair of the meeting have a duty so far as possible to ensure that both the audience and the speaker act in accordance with the law during the meeting. In case of unlawful conduct, the Principal Organiser and the Chair are required to give appropriate warnings and, in case of continuing unlawfulness, to require any stewards or security staff present to remove the individual(s) concerned. 
The general principles set out in paragraph 5, and statutory duties in paragraph 4 (above) also apply to university events and meetings, where notice is not required. This includes social, private or recreational activities on any University premises. 
An annual report on events / speakers considered under the Code of Practice on Freedom of Speech will be provided to the University’s Academic Board and the Board of Governors.
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Any breach of this Code of Practice and any conduct or course of action which may prejudice the lawful exercise of freedom of speech shall be reported to the Head of Compliance. 
Any infringements of this Policy, or departures from the procedure outlined above may result in action being taken under the Staff Disciplinary Procedure or the Student Disciplinary Procedure as appropriate.  Additionally, if any such actions involve a breach of the law, the University will assist the appropriate authorities in their investigations.
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All internal booking of rooms on University premises must be made in accordance with the University’s room booking procedures via the Timetable Unit or Conference Services as appropriate.  
Any booking of University facilities by or on behalf of an external person or organisation will be made subject to the Conditions of Hire of the University Facilities. Such bookings are administered by Conference Services.   
All bookings of rooms and /or facilities by both internal and external persons are subject to compliance with this Code of Practice. 
Any external organisation with a political, philosophical, religious or spiritual affiliation who wishes to book on the University’s premises for the first time must be referred to the Head of Compliance by the Conference Services for an initial assessment before the booking is taken.
If the staff member who accept bookings on the University’s behalf has any reason to think that the event organiser has not followed the procedure outlined above, and that there may be a breach of the peace or other difficulties associated with the planned event, they shall refer the matter to the Head of Compliance before the booking is confirmed.
[bookmark: _Toc196922121]Related Policies and Procedures
The following University policy and procedures should be read in conjunction with this Code of Practice:
· The Prevent Policy.
· The Equality, Diversity and Inclusion Policy. 
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11.1The Code of Practice will be reviewed annually to ensure it complies with the relevant statutory provisions. A formal review will be undertaken every three years in line with the policy cycle.
11.2 The Code of Practice will be approved by the University’s Academic Board and Board of Governors.  




Annex 1:
A copy of the standard form to seek approval for an external speaker.

GUEST SPEAKER / EVENT BOOKING FORM
To be completed by the person requesting the booking at least 30 days before event.Cardiff Metropolitan University checks all proposed external groups and speakers in order to balance its responsibilities under freedom of speech and counter-terrorism legislation etc. Requests for external speakers must be submitted 30 days in advance in order that all the relevant checks can take place to ensure everyone’s safety.
An event or speaker must not be confirmed before permission has been granted that the event may go ahead.


UNIVERSITY CONTACT
Name:
Position:  (person responsible for making the booking or main contact):
Phone number:                                                  Email address:

EVENT DETAILS
Title of event:
Date of event:

SPEAKER DETAILS
The information required in this section should be completed by the organiser in consultation with any potential speaker.

Name of speaker:                                                                     
Contact details for speaker:
Organisation related to:
Does the speaker use any other name? (If yes provide details):                                  
Details of the subject they will be speaking about and any other information you think we need to be aware of: (To be completed fully)
Speakers biography: (Please provide information or a web link)
Would you expect the speaker/s or the topic of discussion to attract any protests? 
Have there been issues (e.g. concerns, incidents or questions) raised about this speaker here or at other venues in the past?  YES / NO (If yes provide details):
Has there been disruption at events that have involved the same topic in the past? YES/NO (If yes provide details):
Has this speaker been refused permission to speak at other venues? YES /NO (If yes provide details):
Is the event organiser conducting any activity that may require a health and safety risk assessment? YES /NO (If yes provide details):
Is there a request for segregation of the audience based on gender or any other criteria? YES /NO (If yes provide details):

LOCATION OF THE EVENT
Suggested location of the event or state if online:

Date passed to the Head of Compliance / Prevent Lead for approval: 

Do not proceed to confirm the speaker until approval has been given by the Head of Compliance / Prevent Lead

Part 2: TO BE COMPLETED BY STAFF MEMBER TAKING THE BOOKING 

To be completed PRIOR to confirmation that the event may proceed.

Is there any information about the speaker or proposed event uncovered through open-source research which suggests that there may be risks associated with the event? (If yes provide details):

Is it possible that the event could have a negative impact on the University’s reputation and/or may give rise to concerns about the safety of attendees?  YES / NO (If yes, provide details):


Name:

Date Completed:

Do not proceed to confirm the booking until approval has been given by the Head of Compliance / Prevent Lead
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